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BY DEAN SPADE 

FORMATION 
Three myths regarding transgender identity have 

led to conflicting laws and policies that adversely affect 

transgender people 

IN RECENT YEARS transgender are producing many problematic and some- tradict one another and lead to  irremediable 
legal issues have gained increasing visibility. times controversial laws, policies, and deci- conflicts for individuals who are subject to  
Legislatures of several states, cities, and coun- sions. As a result of these myths, laws affect- divergent policies and laws simultaneously. In 
ties have passed laws forbidding discrimina- ing transgender populations are inconsistent part, the reforms of the last four decades 
tion o n  the basis of gender identity and and conflicting, resulting in the devastating that produced new rules recognizing trans- 
enhancing punishments for violent crimes marginalization of transgender people from gender identities relied on new myths and 
motivated by bias based on gender identity. employment and social services. These issues misunderstandings that offered only limited 
At the same time, courts have struggled with cannot adequately be addressed through a tra- relief to  the legal marginalization of trans- I 

cases involving transgender litigants that dit ional antidiscrimination f ramework.  gender people. For that reason, engaging in 
1 

include questions of parental rights, marriage Reducing the legal and policy barriers to  legal reform work that is primarily focused on 
recognition, immigration issues, employment transgender survival will require not just the inclusion and recognition may not be enough. 
discrimination, prisoners' rights, juvenile jus- addition of laws prohibiting discrimination on Building a larger vision of the administration 
tice, foster care, identity documentation, and the basis of gender identity and expression but of gender categories is necessary for increas- 
more. Many of the legal battles that are being also significant changes in the law regarding ing  the  life chances  of t r a n s  people .  
fought address transgender identities and the regulation and administration of gender Understanding that injustice faced by trans - 

Y focus on determ~nations by courts of a trans- categories. V) 
Z 

gender litigant's legal gender, rights to  access While these issues have been addressed for Dean Spade is an assistant professor at theSeattle $ 
transgender healthcare, or fitness as a parent. decades in the administrative systems of many University Schoolof Law and founder of theSylvia 

Three key myths of transgender identity jurisdictions, the resulting policies often con- Rivera Law Project. II Y 
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California casc rccognixing a marriagc betwcen a trans 
man and his female spouse). 
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www.expert4law.org-The Legal Marketplace, LACBA's official online referral 
service for expert witnesses, legal consultants, litigation support, lawyer-to- 
lawyer referrals, and dispute resolution service providers, has undergone a major 
overhaul for 2008-both substantively and graphically. 

Improved experts database: 
An improved database now provides user attorneys with even more 
comprehensive information about experts, highlighting their background, 
experience, and subject expertise in a number of additional, more specific areas. 

The expert Listings are classified into five major areas: 
Expert Witnesses & Consultants Dispute Resolution Professionals 
Lawyer-to-Lawyer Referrals LitigationjLegal Services 
Expert Witness Referral Services 

Within these five areas, the listings are further classified into hundreds of 
categories and subcategories for browsing and searching. An enriched keyword, 
name, and company search is also available for more specifically targeted 
searches. 

For more information about expert4law.org, call 
213.896.6470 or e-mail forensics@lacba.org. 






